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3ODLQWLIIV DUJXH WKDW WKH GHWHUPLQDWLRQ RI ,'($ HOLJLELOLW\ DQG

VHFWLRQ ��� HOLJLELOLW\ DUH GLVWLQFW� UHO\LQJ DOPRVW VROHO\ RQ GLFWXP LQ D

IRRWQRWH WR0XOOHU Y� &RPPLWWHH RQ 6SHFLDO (GXFDWLRQ� ��� )��G ��� ���

Q�� ��G &LU� ������ ,Q 0XOOHU� WKH VHFRQG FLUFXLW QRWHG� ³7KH GHILQLWLRQ

RI µLQGLYLGXDO ZLWK D GLVDELOLW\ XQGHU VHFWLRQ ��� RI WKH5HKDELOLWDWLRQ$FW

LV EURDGHU LQ FHUWDLQ UHVSHFWV WKDQ WKH GHILQLWLRQ RI D µFKLOG ZLWK >D@

GLVDELOLW>\@�¶´ ,G� $EHWWHU XQGHUVWDQGLQJ RI0XOOHU� KRZHYHU� LV SURYLGHG

E\ LWV DFWXDO KROGLQJ� 7KH FRXUW KHOG WKDW WKH SODQ SURPXOJDWHG XQGHU

VHFWLRQ ��� WR GHDO ZLWK D VWXGHQW¶V GLVDELOLW\ ZDV QRW DQ DSSURSULDWH

VXEVWLWXWH IRU DQ ,(3 XQGHU WKH ,'($ EHFDXVH DQ ,(3 ZRXOG EH GHVLJQHG

WR PHHW D VWXGHQW¶V XQLTXH QHHGV WKURXJK DQ LQGLYLGXDOL]HG SURJUDP� ,G�
DW ���� 7KXV� 0XOOHU VWDQGV IRU WKH SURSRVLWLRQ WKDW WKH UHTXLUHPHQWV RI

WKH ,'($ FDQQRW EHPHW WKURXJK FRPSOLDQFHZLWK VHFWLRQ ��� EHFDXVH WKH

,'($ UHTXLUHV DQ LQGLYLGXDOL]HG SURJUDP ZKLOH VHFWLRQ ��� LV D EURDG

DQWL�GLVFULPLQDWLRQ VWDWXWH� 0XOOHU GRHV QRW FRQWUDGLFW WKH KROGLQJV WKDW
D VWXGHQW ZKR GRHV QRW TXDOLI\ XQGHU WKH ,'($ DOVR GRHV QRW TXDOLI\

XQGHU VHFWLRQ ����
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LV D IXOO GLVFXVVLRQ ZLWK WKH FKLOG¶V SDUHQWV� EHIRUH WKH FKLOG¶V
,(3 LV ILQDOL]HG� UHJDUGLQJ GUDIWHG FRQWHQW DQG WKH FKLOG¶V QHHGV
DQG WKH VHUYLFHV WR EH SURYLGHG WR PHHW WKRVH QHHGV�

�� &�)�5� � ���� DSS� $� 1R� ��� 7KHUH ZDV D GLVSXWH EHWZHHQ WKH SDUWLHV
UHJDUGLQJ ZKHWKHU WKLV UHJXODWLRQ ZDV LQ IRUFH DW WKH WLPH RI WKH PHHWLQJV
DW LVVXH� EXW WKH SUHYLRXV YHUVLRQ RI WKLV UHJXODWLRQ DOVR FOHDUO\ VXJJHVWHG
WKDW VFKRRO RIILFLDOV DQG H[SHUWVPD\ GUDIW UHSRUWV DQG IRUPRSLQLRQV SULRU
WR WKH ,(3 7HDP PHHWLQJ� 6HH %XULORYLFK� ��� )��G DW ��� �FLWLQJ ERWK
YHUVLRQV DV VXJJHVWLYH RI WKH IDFW WKDW D VFKRRO PD\ SUHSDUH LQIRUPDWLRQ
RXWVLGH WKH SUHVHQFH RI WKH SDUHQWV SULRU WR WKH ,(3 7HDP PHHWLQJ��
FRPSDUH �� &�)�5� � ���� DSS� $� 1R� �� ������� ZLWK �� &�)�5� � ����
DSS� &� 1R� �� �������
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7KH FXUUHQW YHUVLRQ RI WKH UHJXODWLRQ VWDWHV LQ IXOO�

��� ,V LW SHUPLVVLEOH IRU DQ DJHQF\ WR KDYH WKH ,(3 FRPSOHWHG
EHIRUH WKH ,(3 PHHWLQJ EHJLQV"

1R� $JHQF\ VWDII PD\ FRPH WR DQ ,(3 PHHWLQJ SUHSDUHG ZLWK
HYDOXDWLRQ ILQGLQJV DQG SURSRVHG UHFRPPHQGDWLRQV UHJDUGLQJ
,(3 FRQWHQW� EXW WKH DJHQF\ PXVW PDNH LW FOHDU WR WKH SDUHQWV DW
WKH RXWVHW RI WKH PHHWLQJ WKDW WKH VHUYLFHV SURSRVHG E\ WKH
DJHQF\ DUH RQO\ UHFRPPHQGDWLRQV IRU UHYLHZ DQG GLVFXVVLRQ
ZLWK WKH SDUHQWV� 3DUHQWV KDYH WKH ULJKW WR EULQJ TXHVWLRQV�
FRQFHUQV� DQG UHFRPPHQGDWLRQV WR DQ ,(3 PHHWLQJ DV SDUW RI D
IXOO GLVFXVVLRQ� RI WKH FKLOG¶V QHHGV DQG WKH VHUYLFHV WR EH
SURYLGHG WR PHHW WKRVH QHHGV EHIRUH WKH ,(3 LV ILQDOL]HG�

3XEOLF DJHQFLHV PXVW HQVXUH WKDW� LI DJHQF\ SHUVRQQHO EULQJ
GUDIWV RI VRPH RU DOO RI WKH ,(3 FRQWHQW WR WKH ,(3 PHHWLQJ� WKHUH
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7KH VFKRRO GLVFLSOLQDU\ UHSRUW RQ 1�/� IURP WKH IDOO VHPHVWHU OLVWV

VL[WHHQ VHSDUDWH LQFLGHQWV� LQFOXGLQJ WKH XVH RI REVFHQLW\� GLVUHVSHFW�
WKURZLQJ D FKDLU DW DQRWKHU VWXGHQW� FODVV GLVWXUEDQFHV� OHDYLQJ WKH
FODVVURRP ZLWKRXW SHUPLVVLRQ� DQG ILJKWLQJ ZLWK DQRWKHU VWXGHQW�
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7KH SODLQWLIIV FLWH+RQLJ Y� 'RH� ��� 8�6� ��� ������� LQ VXSSRUW RI

WKHLU DUJXPHQW WKDW WKH PRWKHU PXVW EH SUHVHQW DW DOO PHHWLQJV� ,Q +RQLJ�
WKH 6XSUHPH &RXUW QRWHG WKDW WKH ,'($ KDG HVWDEOLVKHG ³YDULRXV
SURFHGXUDO VDIHJXDUGV WKDW JXDUDQWHH SDUHQWV ERWK DQ RSSRUWXQLW\ IRU
PHDQLQJIXO LQSXW LQWR DOO GHFLVLRQV DIIHFWLQJ WKHLU FKLOG¶V HGXFDWLRQ DQG
WKH ULJKW WR VHHN UHYLHZ RI DQ\ GHFLVLRQV WKH\ WKLQN LQDSSURSULDWH�´ ,G� DW

������� 7KLV ODQJXDJH FDQ KDUGO\ EH FRQVWUXHG DV SURKLELWLQJ VFKRRO

RIILFLDOV RU VFKRRO�DSSRLQWHG H[SHUWV IURP IRUPLQJ RSLQLRQV RU FRPSLOLQJ

D UHSRUW SULRU WR WKH IXOO PHHWLQJ� ,QGHHG� ZLWKRXW VRPH RUJDQL]DWLRQ DQG

HYDOXDWLRQ SULRU WR WKH ,(3 7HDP PHHWLQJ� LW LV XQFOHDU KRZ DQ ,(3 7HDP

FRXOG PDNH UHDVRQDEOH DQG LQIRUPHG GHFLVLRQV�
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7KH GLVWULFW FRXUW DOVR KHOG WKDW ³VRPH RI 1�/�¶V WHDFKHUV´ ZHUH DOVR

OHIW RXW RI WKH GHWHUPLQDWLRQ RI HOLJLELOLW\ LQ YLRODWLRQ RI ,'($
SURFHGXUHV� 7KH VWDWXWH� KRZHYHU� FOHDUO\ VWDWHV WKDW ,(3 7HDP PXVW
LQFOXGH ³DW OHDVW RQH UHJXODU HGXFDWLRQ WHDFKHU´ RI WKH FKLOG� QRW DOO
UHJXODU WHDFKHUV� �� 8�6�&� � �����G�����%��LL�� 7KH SODLQWLIIV GR QRW
DUJXH RQ DSSHDO WKDW WKH DEVHQFH RI VRPH RI WKH WHDFKHUV YLRODWHG ,'($
SURFHGXUHV� VR ZH SXUVXH WKLV ILQGLQJ QR IXUWKHU KHUH�
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